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INFORMATION FOR SERVICE USERS ON MANAGING PERSONAL INFORMATION DURING THE RETURN TO WORK PROCESS:
At some point during the recruitment process you may find it necessary to reveal some information about your mental health, substance misuse or physical health history.  In addition you may also be asked about whether you have a criminal history, and there could be a range of other personal information that you may feel a need to discuss eg around child care etc.  

The need to discuss personal information with employers may be required when you start applying for work because you are asked directly about your health history in the form of a health questionnaire.  Or perhaps you are worried about explaining long gaps in your employment history due to ill health on the application form. Alternatively, it could be that once you have started work you will need to arrange to take time off for regular medical appointments, or may feel more comfortable at work if you are able to tell your employer about your health history.   In addition ES often approach employers on your behalf to build relationships with employers, and access the hidden labour market, as up to 60% of jobs are not advertised.  Which would require the ES to discuss a limited amount of information about your health background.  Any information disclosed would be very limited and would be agreed with yourself first, we will NOT discuss diagnosis or any detailed information with the employer about your health.  The emphasis will always be on your strengths, skills and motivation to work.
It is also worth remembering that discussing personal information relating to your health and other issues at work doesn’t just happen during the recruitment process.  You may feel it is more appropriate to do so when you have started work, have got to know colleagues better, or when new colleagues start.  Hence, this is an on-going process, rather than something that should only be considered when applying for or starting a new job.     
Outlined below is a list of things to consider when you and your ES, OT and/or Care Co-ordinator are supporting you in planning how to manage your personal information during the return to work process.
There are two basic rules to consider when thinking about discussing personal information with the employer:

1 Disclosure should be only done if it supports your objective:

In a job search, the objective is to obtain work.  For example, it will enable the ES to contact employers on your behalf to access the ‘hidden labour market’.

While in a job, the objective is to ensure the work can be managed without undue stress. 
2 Assess the potential reaction of the employer to discussing information about your health, and plan the discussion for the appropriate time.

If you feel the reaction will be positive, you should discuss it as soon as possible during the selection process. If you feel the reaction might be negative, choose your timing for the discussion very carefully.

You will have more legal protection if it is discussed after you have been formally offered the position.

Weighing up the pros and cons around discussion of personal information

If you do decide to discuss your health condition with the employer you are protected by law under the Disability Discrimination Act (this applies to mental health problems or other health conditions lasting for 12 months or more). This means that it is illegal for an employer to not consider you for employment on the grounds of your mental health history.  The DDA also entitles you to “reasonable adjustments” where necessary when you start work.  This could include time off initially for medical appointments.    You have more protection if you disclose AFTER you have accepted an offer of employment.  

However, it is worth considering working with your ES to approach employers, which might mean discussing things earlier, but will also mean that your ES is there to help, and you will have access to jobs not advertised.  With have many positive examples of ES negotiating job opportunities on behalf of service users.
The attached plan will give you and your ES/OT/Care Co-ordinator an opportunity to talk through how to approach the discussion with employers.
Also if you are asked directly about your health record when you apply for work, concealing this information could be used as grounds for dismissal. However despite this, some people have reservations about disclosing due to fears about not getting a fare chance when applying for work or concerns around being treated differently to their colleagues once they start working.

Pros of discussing your health condition with an employer: 

· If you are willing to let the ES or OT discuss basic information about your health with employers (without going into details about diagnosis), then this means that the ES can approach employers on your behalf and negotiate opportunities via the hidden labour market.  This can greatly enhance your chances of getting back to work relatively quickly.   We will ONLY reveal information that you are comfortable with by agreeing a statement (Please refer to examples in this hand out).   It is estimated that up to 60% of jobs are never advertised, so accessing the hidden labour market is an important part of job seeking.
· You will be covered by the Disability Discrimination Act

· It can help you reach your objective of getting a job or performing well at your job. 

· It allows you to request reasonable adjustments

· Enables your Employment Specialist or OT to liaise directly with the employer to provide support around reasonable adjustments.

· It may be easier to go to work during a difficult period.

· Can help recovery/ can help change employer and colleagues stigma or negative stereotypes.

· Colleagues can offer support.

· May empower others to discuss their personal information with the employer.

· It is important that you answer direct questions on the medical questionnaire - if you give false information the employer is within their rights to sack you

· If your disability has any health and safety implications for you or for others, you are by law obliged to inform your employer

· You may need to explain some aspects/ Gaps of your CV

· You can build an open working relationship from the beginning

WHY NOT?

· The law does not say you have to unless you are asked a direct question during the recruitment process eg in an application form, or by occupational health.

· Negative stereotypes

· You may be afraid that others may discriminate against you

· Employers may wrongfully assume you’ll be less productive/ good at your job 

· Identifying yourself as disabled may conflict with your own self-image.

· You may feel that your disability does not directly affect your ability to do the job.

Criminal Record Bureau (CRB) (thanks to RELEASE: 0845 450 0275)

· There will be jobs that require a CRB check, particularly if you are applying for jobs in the NHS, social Services: working with children and vulnerable adults.
· Be open and honest with your criminal record as much as possible because by not disclosing, any criminal record will be highlighted with a standard CRB check. It is better to be honest about your past as a criminal record is examined against the job applied for.    Many people find it helpful to put together a letter or supporting statement explaining the circumstances around their criminal conviction when applying for a job.   This should be talked through with your Employment Specialist.
· Spent convictions do not need to be disclosed as stated in the Rehabilitation Offenders Act 1974. However, there are exceptions to the Act. Failure to disclose or the existence of a spent conviction could lead to grounds for exclusion (for job applicant) or dismissal (for employees). Jobs excluded from the Act are;

· Accountant

· Chiropractor

· Dealer in securities

· Dentist, dental hygienist or dental auxiliary

· Director, controller of an insurance company or building society

· Firearms dealer

· Judicial appointment

· Justices’ Chief Executive. Justice’s Clerk and assistants

· Nurse or midwife

· Optician

· Osteopath

· Pharmaceutical chemist

· Police constable

· Prison board of visitors

· Prison officer

· Probation officer

· Teacher

· Traffic Warden

· Lawyer

· Veterinary surgeon

· Manager or trustee of unit trust

· Medical practitioner

The following occupations are also excluded:

· Any office or employment where the question about spent convictions is asked for the purpose of safeguarding national security.

· Certain types of work in Health and Social Services where the work involves access to people over 65, people suffering from serious illness or mental disorder, substance misuse problems, sensory impaired people, persons who are substantially and permanently disabled by illness, injury or congenital impairment, or where the work is concerned with the provision of care, recreation or leisure facilities, schooling, social services, supervision or training to people under 18.

Disclosure of Criminal History to an Employer by your Employment Specialist:

If your Employment Specialist is approaching an Employer on your behalf they will need to disclosure your criminal record, but will provide an explanation around the circumstances at the time.  It will therefore be helpful if you can write a letter or statement together on this, that you can also use when applying for jobs where questions are asked about your criminal history.

If the criminal history is very complex and the ES is approaching an employer on your behalf they will aim to discuss this history in face to face meetings with the employer. It is of course important for us to be as honest as possible, and we will work with you to decide how best it can be discussed with the employer.

Discussions with employers around substance misuse: 
· As stated previously, you are not obliged to disclose if you use substances.

· People in the workforce use substances, both legal and illicit. You should not be prejudiced against just because you have been open and honest about your substance misuse problem and have accessed help for this. 

· The Disability Discrimination Act protects does not protect you on the basis of you recovering from a drug or alcohol addiction.  But if you have another condition that “has a substantial and long term effect” eg a mental health problem, or physical health issue then you will be covered by the Act.
· There are some organisations, who specifically state it is a ‘desirable’ criterion to have used SMS. Therefore, it would be to your advantage to disclose your experience of services.

· Again, only discuss it if you feel it supports your objective to get work.

Other health conditions:

If you have other health conditions such as back problems, diabetes etc which are likely to impact on your work, again it will be important to  have a plan around how you will discuss this in a positive way with your new employer.   It would be useful to write down some statements and think of how the employer could support you to manage your health condition at work.
Strategies for planning discussion of health condtion(s) with employers or education providers

· Check out if the organization has an equal opportunities policy, this should explain how any disability is accommodated in the recruitment and employment procedures.

· Decide when you are going to do it (i.e. application form/health questionnaire, interview or once you start work) and who you are going to tell.  For example the human resources department or occupational health department may know your diagnosis, but it does not mean that your supervisor or workmates need to know.   It is important to remember that you have more legal protection if you discuss your health condition after the job offer has been made and accepted.

· If you’ve decided to be open be clear about why you are doing this. You do not have to go into any personal details such as your diagnosis or any treatment you have received, instead focus on the details relevant to performing the job well. For instance, in an application form to represent an employment gap it is sufficient to state that you took time off for health issues and then focus on any positives i.e. did you undertake any hobbies or courses during that time?  

INFORMING EMPLOYERS ABOUT HEALTH CONDITIONS OR OTHER PERSONAL INFORMATION  IN DIFFERENT SITUATIONS:
Job Application:

On a Job Application, in answer to the question “Do you have any health problems?”

Possible responses:

· Not that would affect my ability to do the job.

· I will discuss this at an interview

· Not applicable to this job.

· I previously had ________ which I have now recovered from and I do not feel that this will affect my work performance.

· I have a health condition but I feel I will still be able to do the job as required.

· Leave it blank and explain verbally in a job interview if required.

· Do not say ‘no’ if the answer is ‘yes’.

CV

If there are long gaps in your work history, do not draw attention to it, instead make your CV skill based.  A recent work experience or voluntary placement may also help to address a lack of recent work experience.
At the Interview:

I have good insight into my health condition.  I know my early warning signs for illness and have put in place strategies to manage them (if asked to explain, have examples ready).

(The responses used for the Job Application can also be used in interviews).

After the Job is Offered:

Choose an appropriate time to talk privately with the employer, again the emphasis should be on your skills, motivation and commitment to doing the job, and that you are in recovery.

Planning:

Plan and practice what you you’d like to say beforehand with a friend, or somebody you find supportive and who can give you feedback.    It would be helpful to write down a statement that you can practice.  (Please refer to the attached examples).
If you are at all concerned about how and when to discuss your health conditions, please discuss this with your Employment Specialist.

Disclosure when applying for a CNWL post:

CNWL encourages applications from service users, and in some cases your experience of mental health and substance misuse problems will be a requirement for a particular job.    We would therefore encourage you to discuss your health condition to your Line Manager wherever possible.   (Again talk to your Employment Specialist about how and when to do this, you do not need to give detailed information, saying I have had mental health problems and describing its impact with be enough, it is not necessary to provide a diagnosis, other than in your confidential occupational health questionnaire).

If you are successful in being appointed to an NHS post, you will be required to complete an occupational health questionnaire which will require you to disclose your mental health and substance misuse history.  Occupational Health will also contact your doctor.  In order to make this process happen as quickly as possible it would be useful if you inform your doctor about this, and encourage them to complete the forms as quickly as possible to avoid delaying your start date.

If you would like more information about what to expect from occupational health please ask your ES.
DISCUSSION OF HEALTH INFORMATION  WHEN STARTING A WORK EXPERIENCE PROGRAMME WITHIN CNWL:

When CNWL sets up a work experience placements we give very brief information to the Manager of the department and your direct supervisor about your mental health and substance misuse history.   However, the main emphasis is on your skills and motivation and what you want to get out of the programme.

Once your work experience placement has been agreed, we recommend that the Manager of the department inform the staff team that you are about to start a placement, and that you have come through the User Employment Programme.  They do not go into any details about your mental health or substance misuse history, but preparing the team will avoid you being constantly asked why you are doing the work experience placement.  Service Users who have completed placements to date have told us that it made things a lot easier if the team were informed that they were on the work experience placements via the UEP.

The above will be discussed with you when you come to your interview for the UEP.

MANAGING PERSONAL INFORMATION IN RELATION TO RETURNING TO EMPLOYMENT OR EDUCATION
We have found that it is always helpful to have a plan around how to discuss personal information with your employer.   Your Employment Specialist will help you plan this using the form below.

	Vocational Goal(s)


	

	Personal Strengths:
	

	Sensitive Information:
	

	Associated challenges or work restrictions:
	

	Agreed terms to describe and explain work restrictions/sensitive information in informal and formal situations eg Application, Interview, After Interview, in supervision, telling colleagues.


	

	Terms for use by the Employment specialist when approaching an employer for job development:
	

	Workplace adjustments that be required, eg graded return to work, time off for appointments, re-organisation of tasks, support in the workplace
	


Examples of Statements written by service users and used in discussions with employers/applications.














I have some health issues but I have learnt to overcome the difficulties and I am now capable of and ready for work.





Past health experiences have affected my wellbeing but I have used the last 2 years to focus on my recovery, studying, volunteering. I am now ready to work.





I’m pleased to say that I’ve learnt about and grown as an individual resulting from having had some health issues. These are now resolved.





I have personal experience of mental health issues, which I feel has helped me to grow as a person and empathise with other disadvantaged people.





During that period, I was going through a difficult time in my life, but am now fully recovered and hopeful of a positive future.





My period of mental ill health has helped me learn how to manage my health, taught me coping mechanisms and given me more empathy and depth.





I suffered a period of depression and received an excellent treatment program. I am now in recovery and taking positive steps in moving forward.





My health challenges have given me a unique opportunity to re-evaluate what really mattered to me in life, and to make the right choices work-wise. (This is how I decided to redirect my career in social care.)





I was suffering from depression over that period of time and am aware of my triggers and have solutions to address them with outside support.





I had some time off due to ill health. I am now well and have learned how to manage stress, which I feel is now an asset.





I am dyslexic and have been aware of this for 3 years. In this time I have been able to enhance my ways of working.





When I was younger, I had a period which affected my health. I learned to overcome and understand, this has made me a better individual, who is capable of success.





I received intensive treatment for a severe mental illness and have been able to overcome my illness and regain my independence.





I had to leave my previous job due to mental health issues that have significantly improved with the help of various agencies. I have coping strategies and support in place and am ready to return to work.





I sometimes get anxious but I have a good understanding of how to manage my anxiety so it does not interfere with my work and social life.





I experienced anxiety, which has given me a better understanding of myself and more empathy for others who may experience difficult situations.
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