
Campaigning for fairness in  
mental health and employability.

Dismissed?

“dismissed?” is a campaign that focuses on the 
employability journey of people with mental health problems. 
from claiming benefits to which people are entitled when 
they are sick or disabled, to applying for, getting and 
keeping a job, people with mental health problems are 
currently disadvantaged in employability. samh wants to 
change that.

this factsheet is aimed at people who have experienced 
mental health problems and want to find out their rights in 
employment. you can download other factsheets on benefits 
and employment from www.samh.org.uk.
 
SAMH

samh is scotland’s mental health charity. find out more at 
www.samh.org.uk, call 0800 917 34 66 or  
email info@samh.org.uk. 

Do I have to declare a past or present 
mental health problem on my application 
form? Should I?

you should be honest when completing an application form 
and consider the reason the question is being asked.  if you 
do not disclose a medical condition beforehand, and you 
disclose it after your employment, your employer may take 
the view that you have been dishonest in completing your 
application and take what they consider to be appropriate 
action. this might include disciplinary action.

Are employers allowed to ask me about 
my mental health in an interview?

Under the equality act an employer should not ask about 
any medical condition before making a job offer. 
 

Why do application forms ask me if I have 
a disability?

you may be asked if you have a disability and whether 
any adjustments are required for you to attend for an 
interview.  for example, you might need extra time to give 
a presentation, or require interview materials in large print. 
this allows the employer to make sure they can give you an 
equal opportunity to show that you can do the job. in some 
application forms you will be asked if you have a disability 
as part of an equality monitoring exercise: this will be in 
the same part of the form that asks your gender, ethnic 
origin etc. employers should not use equality monitoring 
information in making decisions about who to interview 
or recruit.  if employer asks whether you have a disability 
for any reason other than making adjustments so that you 
can take part in the recruitment process, then you are not 
required to answer.
 

Can my employer make me do a pre-
employment health check?
once you have been offered a job, your new employer 
can ask you to take part in a pre-employment health 
check: usually a questionnaire about your health. Under 
the equality act, employers cannot withdraw their offer 
of employment because of medical reasons disclosed at 
the pre-employment health check, except in some limited 
circumstances.
 
does a mental health problem count as a disability?
a disability is defined as a mental or physical impairment 
which has substantial longer adverse effects on normal day 
to day activities: so a mental health problem may well count 
as a disability.  if you’re not sure, it might help to seek a 
medical opinion.

Does a mental health problem count as a 
disability?

a disability is defined as a mental or physical impairment 
which has substantial longer adverse effects on normal day 
to day activities: so a mental health problem may well count 
as a disability.  if you’re not sure, it might help to seek a 
medical opinion.”
 

MentAl HeAltH ProbleMS
AnD gettIng A job



What can I do if I think I’ve been 
discriminated against in a job application 
because of my mental health problem?

first of all, you should ask the employer for detailed 
feedback on your application and ask them to explain why 
you didn’t get an interview or get the job. it may be that 
there were other candidates who more closely matched the 
requirements.  however, after feedback, if you still feel you 
have been discriminated against because of your disability, 
you can make an application to an employment tribunal.  if 
you do this, you should be prepared to put forward your 
case as to you why you believe you were discriminated 
against.  you may find it helpful to obtain advice from the 
Citizen’s advice bureau, trade union or solicitor (lawyer) 
before submitting an application.

I have very bad anxiety: I’m sure I could do 
the job but I don’t think I could cope with 
the interview. Could I ask the employer to 
make different arrangements? 

anyone who has a disability has a legal right to request 
adjustments which would allow them to attend an interview.  
regardless of whether or not your condition is classed as a 
disability, it is worth asking if alternative arrangements could 
be made.  you should suggest what adjustment would help 
you to perform to the best of your ability at an interview: 
for example, do you need extra time? do you need a quiet 
space in which to wait before the interview?  the employer 
should try to accommodate your needs where possible.

getting into work
 
I’ve been applying for jobs for months, 
but I think my history of mental health 
problems is being held against me. What 
can I do?

you should not be discriminated against because of your 
mental health problem: see above for information on 
your rights. however, it may also help to look again at 
your applications. firstly, you could contact some of the 
employers you have applied to and ask why your application 
did not succeed. this might help you to identify areas where 
you can improve. 

you should then review your CV or the information you 
provide in your application. maybe you could present it 
more positively? for example, rather than say simply that 
you have had depression, you could say that you have had 
depression in the past but are managing your recovery well 
and have learned important skills in organisation and self-
management through your illness.
 

I’d like to get some work experience or 
do some volunteering. How can I go about 
this? 
 
getting work experience or volunteering can be a great 
first step to getting a job. you could contact some local 
employers or charities asking if they have any work 
experience or volunteering opportunities. there are 
also organisations that can help you find volunteering 
opportunities: see below for contact details.

Where to go for Help

Citizens Advice Scotland
Citizens advice bureaux offer a range of advice services. 
details about your nearest office can be found under 
Citizens advice bureau in your local telephone directory. 
alternatively, search for your nearest Cab office online at 
http://www.cas.org.uk/ or call their helpline on 0844 848 
9600.

DirectGov
the official government website for information on public 
services offers information on employment rights. www.
direct.gov.uk 

Jobcentre Plus
Jobcentre plus can put you in touch with your disability 
employment advisor, who can help you to look for a job. 
your local office is listed in the telephone directory or you 
can find it on the Jobcentre plus website
www.jobcentreplus.gov.uk 

ACAS
aCas (advisory, Conciliation and arbitration service) aims 
to improve organisations and working life through better 
employment relations.
www.acas.co.uk or phone their helpline on 08457 47 47 47.

Scottish Council for Voluntary Organisations
information on charities who may have volunteering 
opportunities. www.scvo.org.uk or phone 0131 556 3882.

Volunteer scotland
information on volunteering opportunities. 
 www.volunteerscotland.org.uk
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this is a guidance leaflet and not a full statement of the law. 
employment law can change: the information in our leaflets 
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of publication. this document may be freely photocopied or 
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